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DETAILED ACTION 
Claim Rejections - 35 (JSC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6 and 28-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Myracle, Jr. (5191906) in view of Montoya et al (5092353) and further 
in view of Matthews et al (4622983). 

Myracle, Jr. discloses a cigarette wrapping paper comprising circumscribing 
bands of paper at intervals along the longitudinal axis of the paper (one layer). The 
bands can be made from conventional cigarette paper or paper chemically treated to 
affect burn rate (col 1 , line 63 to col 2, line 3; col 2, lines 44-49). The bands are 
approximately 5 mm wide and are spaced at intervals from 5-20 mm (Claims 5 and 6). 
The bands are attached to the base wrapping paper by adhesive applied to the band 
(second layer). A paper made in a conventional process will inherently have two major 
surfaces, a wire side and a felt side. The application of the bands is done in a separate 
process (Fig. 1 ; col 2 Jines 42-44), thus the pattern can be applied to either side of the 
paper, depending on how it is rolled in the original manufacturing process. The banded 
paper can be wrapped around a tobacco plug (smokable material) to form a cigarette 
(col 2, lines 21-25). 
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Myracle, Jr. discloses that the paper can comprise flax or other cellulosic fiber 
(col 3, lines 34-36) but does not disclose calcium carbonate filler or ethyl cellulose. 

Montoya et al discloses a cigarette paper consisting essentially of flax and 
calcium carbonate, which is treated with a film forming agent to affect the burn rate. 
The film forming agent can be ethyl cellulose and is applied in an amount from 1-10% of 
the dry paper weight (col 5, lines 20-66). Other film forming agents include carboxy 
methyl cellulose, xanthan gum, arable gum, guar gum, alginates and starchs. 

Matthews et al discloses a cigarette paper comprising flax and from 5 to 35% 
calcium carbonate and up to 50% inorganic fillers, which can be treated with a film 
forming material to affect the burning rate (Abs.; col 4, lines 27-36; col 7, lines 51-61). 
Disclosed film forming materials include methyl cellulose, carboxy methyl cellulose, 
vegetable gums, guar gum, alginates, and starches. Examples are given of a paper 
consisting of flax pulp, 12% titanium oxide filler, 1-2% calcium carbonate filler, and 3.6% 
potassium citrate, the paper having a basis weight of 24 g/m^ (col 7, lines 20-30, 
Example 3). The paper was further treated with 1% film forming material and 9% 
potassium citrate (col 7, lines 39-48, Example 4). In this paper, the amount of calcium 
carbonate was equal to or greater than the amount of film forming material. 

The art of Myracle, Jr., Montoya et al, Matthews et al and the instant invention 
are analogous as pertaining to cigarette wrappers treated to alter the burning rate. It 
would have been obvious to one of ordinary skill in the art to use a flax and calcium 
carbonate containing paper treated with ethyl cellulose to form the bands of the paper of 
Myracle, Jr. in view of Montoya et al and further in view of Matthews et al as a known 



Application/Control Number: 10/686,558 Page 4 

Art Unit: 1731 

conventional chemically treated paper and functionally equivalent option. Since such 
papers can have up to 35% calcium carbonate and up to 10% ethyl cellulose, the 
amount of calcium carbonate can be greater than the amount of ethyl cellulose. The 
base paper made can have the claimed inherent porosity because, where the claimed 
and prior art apparatus or product are identical or substantially identical in structure or 
composition, a prima facie case of either anticipation or obviousness has been 
established. In re Best, 562 F.2d 1252. 1255, 195 USPQ 430. 433 (CCPA 1977). In 
other words, when the structure recited in the reference is substantially identical to that 
of the claims, the claimed properties or functions are presumed to be inherent. 

Allowable Subject Matter 

Claims 2-5 and 7-27 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art does not disclose or suggest a wrapping paper with a multilayer 
pattern applied to the paper, the pattern comprising calcium carbonate and ethyl 
cellulose with a plasticizer, a wetting agent, and/or an optical brightener. Plasticizers. 
wetting agents and optical brighteners are used separately in other portions of the 
cigarette, such as in the filter, base wrapping paper or in the smokable filler, but not in 
an applied pattern to the wrapper. Also the prior art discloses 3 to 4 layer patterns 
comprising calcium carbonate in an amount much lower than the film-forming binder 
(Peterson et al. 5878754). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure [Baker et a! (4077414), Peterson et al (5878754)]. They pertain to 
other tobacco wrapping papers having spaced bands to control burning. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Cordray whose telephone number is 571-272- 
8244. The examiner can normally be reached on M - F. 7:30 -4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications. is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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